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ENTERTAINMENT, INC. June 14, 2010

*

Members

Law & Legislation Committee
Sacramento City Council

City Hall

915 I Street

Sacramento, CA 95814-2604

Dear Members of the Committee;

Feld Entertainment, Inc. is the world’s leading producer of live family entertainment and
the parent company of Ringling Bros. and Barnum & Bailey®, Disney On Ice!® and Disney
Live!®, and Feld Motor Sports. Ringling Bros. is the most well-known, traveling exhibitor of
live animals in the world, with 140 years of experience working with a wide array of animals,
Each year our circus entertains thousands of families from Sacramento at the Arco Arena,

We understand that the Committee is considering an ordinance amendment regarding the
regulation of animals in circuses, rodeos and other exhibitions. We fully support what we
understand the purpose and intent of the proposed ordinance to be: ensuring animal welfare.
Further, we urge the Committee to extend that goal to all animals not just those in “commercial
exhibitions.”

Since the proposed ordinance would impact our circus engagemenis and because we are
experienced with such ordinances elsewhere, we feel we are uniquely positioned to provide you
with correct, factual information regarding the care and treatment of animals in circuses and
other traveling exhibitions. Furthermore, we are attaching suggested amendments to the draft
ordinance and regulations that we believe will more effectively further the Committee’s
objective of ensuring animal welfare while at the same time ensuring that Ringling Bros. and
other licensed exhibitors will be able to continue to visit and do business in Sacramento.

Comments of Ringling Bros. and Barnum & Bailey

All circuses and other traveling exhibitors with animals are required to be licensed by the
United States Department of Agriculture (USDA) and are open to regular, unannounced
inspections by [USDA seven days a week. The USDA frequently inspects licensed exhibitors
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such as Ringling Bros. to ensure they at all times comply with requirements of the Animal
Welfare Act (AWA), the same law that governs zoos like the Sacramento Zoo. Ringling Bros.
has never been found to have violated the AWA.

In addition to federal regulation, our circus is subject to state laws governing the care and
well being of animals. In California we obtain a permit each year from the Department of Fish
and Game and are subject to its regulatory oversight. We obtain permits in and are regularly
inspected in almost every one of the cities we perform in by local animal control agencies,
humane associations, and state agencies. This includes inspections during our annual Sacramento
circus engagements by the City’s Animal Care Services. Such inspections consistently find that
Ringling Bros.’ animal care is excellent and meets or exceeds all applicable requirements.

We pride ourselves on the excellent care that all of our animals receive and the fact that
our animals are healthy, thriving, vigorous and content. Ringling Bros. animals live and travel in
facilities specifically designed for their comfort and safety, where they have time to exercise and
socialize. They consume fresh, nutritious food that is purchased locally and delivered to each
performance site. We have a team of full time veterinarians, veterinary technicians and animal
caregivers who oversee all aspects of the animals’ care and well-being. Furthermore, our
veterinary team, four of whom are board certified, includes leading experts in the areas of
elephant health and reproduction and are regularly called upon for assistance by zoos and other
facilities throughout the United States.

Notwithstanding the propaganda and emotionally charged rhetoric espoused by animal
rights activists the facts are that our animals are very well-cared for and treated humanely. For
us to do otherwise would be both wrong and foolhardy.

When it comes to elephants our motto says it all: “Endangered Species? Not if we can
help it.” Our herd includes more than 50 Asian elephants, the largest outside of Asia, with
approximately 20 actively traveling and performing at any time on our various circus units. The
majority are cared for at the Ringling Bros. and Barnum & Bailey Center for Elephant
Conservation (CEC) in central Florida. The Ringling Bros. CEC is a state-of-the-art facility
dedicated to the research, reproduction and retirement of Asian elephants and is home to the
most successful Asian elephant breeding program outside of Asia, having celebrated twenty-
three (23) births since 1992. It is completely funded by Ringling Bros. with a portion of every
circus ticket sold going to support our efforts.

In reviewing the draft ordinance and regulations, we note that in several respects they
include provisions that are somewhat vague and thus create the possibility that they will be
construed incorrectly or arbitrarily. As with any public regulation it is important and legally
necessary that both the required conduct and prohibited conduct be reasonably clear to the
regulated individuals and those responsible for enforcement. If too much is left to the discretion
and opinions of those responsible for enforcement, then the provisions can be applied
inconsistently and may in fact be unenforceable. To that end the committee should review the
draft ordinance and draft regulations to ensure that they do not allow for excessive discretion or
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subjectivity that will make them difficult to enforce. In particular, we urge you to incorporate
existing California state law and regulations regarding performing animals as a means of
ensuring both clarity and consistency. Some suggested amendments are attached for your
consideration. In addition, it should be noted that no one has greater expertise and understanding
of how to properly care for animals than those who do it 24 hours a day, 7 days a week. To that
end, we urge the Committee to direct the ACS to seek the input of those exhibitors, including
circuses and rodeo events, that will be impacted by these regulations before finalizing them, to
ensure that the regulations effectively achieve the Committee’s objectives.

Allegations Regarding Use of Elephant Guides

We know the animal rights group Born Free has contacted some of you with allegations
about our handling and care of our elephants, including videos. This comes as no surprise since
Born Free and other radical animal rights organizations like PETA are opposed to, among other
things, elephants and other animals in circuses and zoos. Their video footage does not accurately
represent how elephants are handled on a daily basis at Ringling Bros. and in fact has been
substantially edited and purposely presented out of context to fulfill their agenda. All of the
Ringling Bros. elephants, including those in the video, are in good health. Nothing on this video
resulted in any harm or injury to the animals, and this was confirmed by over 60 veterinary
examinations over the time period implicated on the video as well as a thorough examination at

the time of the video’s release.

Further, you may be interested to know that within the last year PETA filed a complaint
with the Department of the Interior’s U.S. Fish and Wildlife Service (“FWS”) about Ringling
Bros. and attached another version of the same highly-edited video snippets. After an
investigation by FWS, which included review of the videotapes and other information collected,
FWS closed that investigation with the conclusion that there was no violation of federal law.

Much of the attention from activist groups like Born Free is focused on the use of guides
or “bullhooks™ and tethering elephants with chains. Yet these are proven and humane animal
management practices accepted by the USDA under the AWA, and approved by the International
Elephant Foundation (IEF), the Association of Zoos and Aquariums (AZA) and the Elephant
Managers Association (EMA). Our elephant management practices are consistent with those
outlined in the Elephant Husbandry Resource Guide, which was published by the IEF and
endorsed by the AZA and the EMA. This book reflects the recognized, state-of-the-art, industry
standards for the safe and humane care and management of elephants.

Versions of what we call a guide have been used by elephant handlers for thousands of
years. Its size and function have evolved over time, and its use now is primarily to lead and
direct animals by elephant handlers in zoos, preserves and circuses all over the world. Tethering
of elephants is also part of responsible elephant care and governed by existing laws and
regulations. USDA policies require that when tethered the elephants must have room to lie
down, move around and interact with each other. Tethering ensures that the elephants respect
each other’s physical space — especially during meal times. Ringling Bros. elephants actually
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spend most of their waking hours freely moving about their enclosures within compatible groups,
exercising and learning new behaviors.

Finally, you should know that Feld/Ringling Bros. was the target of a longstanding
lawsuit brought against it by Born Free and others regarding allegations about the handling of
our elephants and in particular the use of guides and tethers. This lawsuit consumed nine years
and in a 56 page Memorandum Opinion a Federal judge concluded that the former circus
employee whose claims were the basis for the lawsuit had been paid by Born Free and other
organizations and thus was “essentially a paid plaintiff and fact witness who is not credible, and
therefore affords no weight to his testimony ....” As a result, the Court entered judgment in our

favor.

Conclusion

For millions of families, the opportunity to see elephants and other animals up ¢close in a
performance setting is a unique and treasured experience. It is well-established that the
opportunity to experience animals up close in zoos and circuses is a crucial aspect of
conservation education and significantly contributes to the public’s awareness of and interest in
preserving these magnificent animals. We urge the Committee to ensure that experience is
preserved while ensuring the welfare of the animals involved.

Please feel free to contact me at (703) 448-4000 or visit www.Rinelinge.com or
www.ElephantCenter.com if you would like more information about Ringling Bros. and our

animals.
Sincerely, { 9

Thornas L. Albert
Vice President

at



Ordinance Section 1. B. (amending Section 9.44.20

B. The following definitions are added to Section 9.44.020 of the Sacramento City Code
to read as follows:

"Commercial animal exhibition" means the use or display of animals for public
entertainment or amusement and mcludes but i |s not llmlted to circuses, rodeos

camlvals and traveling shows "

"Cruel and inhumane" means any act, omission or act of negligence which would
constitute a violation of Section 597 of the California Penal Code.

- Ordinance Section 3.(adding Article X to Chapter 9.44)

9.44.850 Inspection.

The Animal Care Services Manager or his or her designee shall have the authority
at-ali-times-during the effective dates of a permit granted pursuant to this article, to

inspect any commercial animal exhibition to insure pFeper—and—humane-trea#nent.eﬁau

wild-and domestic-animals-in-compliance with the regulations adopted pursuant to
section 9.44.830.

Amendments to Rules and Regulations for the Humane Treatment of Animals in
Commercial Animal Exhibitions

2. Animals must be supplied with sufficient good and wholesome food as often as the

feeding and energy habits of such animals require. Water-rust-be-provided-at-all-times.

Potable water must be accessible to the animals at all times or provided as often as

necessary for the health and comfort of the animal as directed by a licensed
veterinarian. All water receptacles shall be clean and sanitary.

4. Proper shelter and protection from the weather shall be provided at all times.
Animals must not be overcrowded nor exposed to excessive heat or cold. Quarers

shall-be-draftfree-



|

|

8. No animal may be exhibited unless accompanied by a current Certificate of
Veterinary Health and certified by the attending veterinarian to be in good physical

health and condition. A -
9. Animals-which-are-e es-by-hature-ora peramentally-u ;
anneyaneeAnimals shall be handled so as not to cause unnecessa discomfort

behavioral stress, or physical harm to the animal and shall be housed in enclosures that

are consistent with Section 671.3 of Title 14 of the California Code of Regulations..

10. NoAny tack, equipment, devise, substance, material, or housing that has been

condemned-by-ACS-shall-net-be-usedprohibited by California or federal law may be
used with any animal..

14. Performing animals shall be given a rest period of at least 4 hours per day. Confined
or restrained animals shall be given exercise appropriate for the age. species, and

condition, of each animal.

16. Ne

No animal for which a permit has not been issued by ACS may

be exhibited within the City.

18. Permittee shall not tranquilize any animal except under the supervision of a
licensed veterinarian. Except in the case of an animal escape or other emeraenc ,

permittee shall not tranquilize any animal except under the supervision or direction of a

veterinarian,

Changes to Application For Permit to Operate a Commercial Animal Exhibition

Page 2

If partnership or corporation, list responsible corporate officer as point of contact for

ACS:




Quatdosr Amusement Business Assotiation

June 15, 2010

Honorable Members of the Law and Legislation Committee
City of Sacramento

915 | Street

Sacramento, CA 95814

Dear Members of the Committee:

On behalf of the over 10,000 family businesses involved in the mobile
amusement industry, we would like to register our comments regarding the proposed
ordinance on commercial exhibition of wild animals in the City of Sacramento.

Since 1965 the OABA has represented carnivals, circuses, food and game
concessionaires and others associated with the mobile, outdoor amusement business,
which operate at state and county fairs, festivals and other civic, religious or
philanthropic activities such as Shrine Temple fundraising events. In addition to our
agricultural exhibitors, OABA also represents approximately 60 circuses, animal acts
and petting zoo members, providing safe, affordable, “G” rated, family entertainment
and education at venues throughout the U.S. The vast majority of these exhibitors are
small, family owned operators, many of whom represent several generations of animal
trainers working with exotic and domestic animals. They are experienced in their craft
and dedicated to the care and well being of the animals that are, in many respects, part
of their extended families. Itis a 24/7 commitment where no one sits down to a meal
until the animals have been fed and no one goes to bed at the end of the day until the

animals are cared for.

The OABA supports comprehensive regulations that protect the health and well being of
all animals and we appreciate the opportunity to provide our comments to the committee.

As a threshold matter, however, we feel it is necessary to point out that animal
exhibitors are already regulated at the federal level as USDA-licensed exhibitors under
the Animal Welfare Act, as well as at the state level by the California Department of Fish
and Game. Both entities require permits and inspections and subject exhibitors to
myriad rules and regulations governing housing, care, transport and other requirements
designed to ensure the health and well-being of the animals on exhibit.

Should, however, the committee decide that there is a need for additional
oversight and regulation at the local level, we would suggest that it should apply to ALL
animals exhibited — commercial or otherwise -- rather than singling out “wild” animals
and commercial exhibitors, as we do not completely understand the distinction.

7



With regard to the specific proposal before the committee, we respectfully submit
the following comments regarding the proposed ordinance:

Sec. 9.44.820 — Permit Requirements

The 30-day requirement for a permit application may cause unnecessary
hardship for some of our member exhibitors. As many of our members are small
businesses who will be adversely impacted if forced to turn away potential
engagements under this requirement, we ask that the committee reconsider a

shorter application time period.

Sec. 944.830 —Regulations

OABA members support responsible animal ownership and exhibition and we,
therefore, support efforts to enact and enforce comprehensive animal welfare
regulations. Given the level of expertise and experience of our members, many
of whom represent multiple generations of animal handlers and trainers, we
would ask that the Animal Care Service Manager engage all stakeholders in the
process of promulgating effective and enforceable regulations.

Sec 9.44.850 — Inspections

The U.S. Department of Agriculture (USDA) requires that individuals and
organizations that exhibit animals to the public be licensed and regulated under
the federal Animal Welfare Act (AWA). Under the AWA, the Animal Plant and
Health Inspection Service (APHIS) conducts regular, unannounced inspections of
licensees. The rules governing the hours of inspection and the requirements for
the housing and care of animals are outlined in the regulations accompanying the
AWA and we ask that, to the fullest extent possible, the Committee conform its
inspection authority to a similar sets of rules — or in the alternative, provide more
specifics about the appropriate times and means of inspection and requirements
for housing and care so that exhibitors will be better able to comply and
inspections can be conducted effectively without disrupting normal business
activities, exhibitions or husbandry routines.

Thank you for your time and consideration of our comments. Should you need any
additional information about the OABA or its activities, or any of the comments
submitted today, please do not hesitate to contact me.

Sincerely,
,ﬁ:7/ - "‘:/’,..;.-:--"

Robert Johnson
President

Outdoor Amusement Business Association, Inc.
1035 S. Semoran Blvd #1045A * Winter Park, FL 32792
407-681-9444 * fax 407-681-9445 * 1-800-517-OABA

oaba@aol.com * www.oaba.org
as
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July 8, 2010

Subject: Ordinance Amendment: Amending Sections 9.44.020, 9.44.215, Subsection
B and Adding Article X, Sections 9.44.810 through 9.44.840 to the Sacramento City
Code, relating to the humane treatment of animals performing in Commercial Animal
Exhibitions.

As a veterinarian with more than 40 years of experience caring for captive wildlife including
elephants and the full range of performing species, as well as domestic animals, | read with
interest the article in the Sacramento Bee on July 4, 2010 concerning requiring performing
animals coming into Sacramento to obtain permits and meet minimum care standards. | have
read the draft of the Staff Report dated June 15, 2010, which includes the Rules and
Regulations for Humane Treatment of Animals in Commercial Animal Exhibitions. | would like
to add my full endorsements to the changes being proposed and would encourage the City
Council to adopt the proposal for the sake of the animals.

These proposed Rules and Regulations are needed and are necessary for the welfare of the
animal entertainers.

Sincerely,

F ARA e

Henry Melvyn Richardson, DVM
California Veterinary License #16049

a9
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PO Box 849~ Galt, CA 95632 ~ www.pawsweb.org

PAWS Statement to the Sacramento City Council regarding the Ordinance
Amendment relating to the Humane Treatment of Animals performing in
Travelling Commercial Animal Exhibitions:

Since 1984 PAWS has been at the forefront of efforts to rescue and provide appropriate care for captive
wildlife. PAWS is recognized internationally -- providing leadership on the complex issues surrounding the
care of captive wildlife. In addition to our excellent reputation with national facilities and organizations, PAWS
is often called-upon to provide expert testimony or consult on legal cases and issues with regulatory agencies, as
well as assisting lawmakers to develop and write appropriate legislative policy.

PAWS’ operates three sanctuaries and cares for over 100 animals — 9 elephants, 33 tigers, eight bears, cougars,
primates, African lions, and other exotic species. The animals at PAWS have been rescued from horrendous
captive wildlife situations -- ranging from bankrupt circuses and travelling shows to breeding facilities to drug
seizures, and in the case of a number of our elephants, retired from zoos — due to inadequate environments.

PAWS has an excellent record of animal health, maintenance, disease prevention, behavior enrichment and
round-the-clock monitoring of all animals. PAWS’ sanctuary management personnel and keepers are trained in

specific operational protocol that are followed at all times to maintain the health and happiness of all PAWS
animals, in addition to adhering to proper captive wildlife sanctuary safety measures.

With specific regards to Ordinance Amendment relating to the Humane Treatment of
Animals performing in Travelling Commercial Animal Exhibitions:

This is a fair and reasonable ordinance which will assist Animal Care Service in enforcing State
and Federal Humane Laws.

Too often, travelling shows display animals in inadequate housing and unsafe conditions that
compromise the welfare of the animal and the safety of the public.

For further information, contact Pat Derby @ (209) 747-4886

30
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ENTERTAINMENT, INC. Tuly 12, 2010
Gus Vina
Interim City Manager
City Hall

915 I Street
Sacramento, CA 95814-2604

Dear Mr. Vina:

Feld Entertainment, Inc. is the parent company of Ringling Bros. and Barnum & Bailey®,
which is scheduled for its annual visit to entertain Sacramento families at the Arco Arena in
September. The purpose of this letter is to provide some additional comments on the proposed
ordinance and regulations regarding travelling commercial animal exhibitions, which is on the
agenda for the July 13, 2010, City Council meeting.

We have reviewed the proposed regulations as included in the Council’s agenda and note
that they reflect changes to several of the regulations from what was initially put forth. It is also
our understanding that the staff intends to request that the Council amend the definition of “cruel
and inhumane” that is in the ordinance to be consistent with the state penal code. As we have
previously stated, we fully support the stated purpose and intent of the proposed ordinance and
regulations of ensuring animal welfare, and we believe that the changes that have been or will be
made will result in an improved and more effective ordinance and regulatory process.

Nevertheless, there are still several areas of concern that we wish to address.

First, regarding the ordinance language on the right to inspect, we do not challenge the
need or appropriateness for inspections to ensure compliance with the permit requirements. We
obtain permits and are subject to compliance inspections in many of the local jurisdictions in
which our circuses appear. Moreover, as you know, Ringling Bros., like all zoos and other
traveling exhibitors, is subject to regular, unannounced inspections by the United States
Department of Agriculture (USDA) seven days a week.

Our concern with the inspection language in the ordinance relates to the distinction

between Animal Services conducting an inspection to ensure compliance with a permit and
Animal Services investigating a complaint or alleged violation of law, as it already does. The

Executive Offices » 8607 Wesrwood Center Drive * Vienna, Virginia 22182 * (703) 448.4000 = Fax (703) 448.4100
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latter authority is typically exercised at such time as circumstances dictate. However, inspections
to ensure permit compliance do not need to occur at all hours of the day or night. We do not
believe it is necessary or justified to interrupt a scheduled performance or show up in the middle
of the night and disturb animals (and people) simply to ensure that paperwork is in order and
food containers are clean when that can easily be done at other times. We believe the language
should be amended to make it clear that the while the inspection authority is valid throughout the
permit period it does not authorize inspections that would be unnecessarily disruptive. If the
ordinance language on inspections is not going to change, we ask for some assurance that the

inspection authority is going to be exercised reasonably.

Second, regarding #16 (suspension of animals) of the proposed regulations, while we
believe the current language is acceptable, we do so only because it is our understanding that the
regulation is not intended, nor could it be used, to allow the City to prevent a regulated animal
from leaving Sacramento at the end of a permitted engagement. However, we think it would be
preferable if the language was revised to simply say that no animal for which a permit from ACS
is not in place may be exhibited within the City.

Finally, I want to extend an invitation to you, the Mayor and the members of the City
Council to come leamn more about our animals and talk to their caretakers when Ringling Bros. is
at the Arco Arena. We would be happy to schedule a behind the scenes tour that would allow

you to see firsthand how we care for our animals.

Thank you and please feel free to contact me at (703) 448-4000 or visit
www.Ringling.com or www.ElephantCenter.com if you would like more information about

Ringling Bros. and our animals.
A ket

Thomas L. Albert
Vice President

cc: City Council Members
Michelle Heppner (Special Projects Manager)
Penny Cistaro (Animal Care Services Manager)
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